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Abstract

The issue of the EU engagement with Islamists ggdwgs acquired a new currency in the last few
years and has attracted considerable attentiors iBsue is usually approached from a purely
normative perspective, pointing out the lack ofetdemocratic commitment on the part of the
Islamist movements, on the one hand, and on ther didind the reluctance of the EU to precipitate
relevant political changes and instability in tHe-to-medium term by supporting the Islamist
opposition against the regime. Because Islamistem@ants are conceived as security threats that
can jeopardise EU possession goals (security atulist of the area), the EU tends not to engage
with them, but, on the contrary, it adopts policteat do not challenge or that strengthen the
authoritarian regimes in power. This stands at osls the EU’s rhetoric about democracy and
human rights promotion (milieu goals), as it shobédexpected that the EU supports demands for
reforms coming from the opposition and adopts tadsed approach towards the regimes.

This paper explores the relation between the EUWherone hand, and the Egyptian regime and the
Muslim Brotherhood, on the other, with regard te thitical issue of human rights violations and in
particular the repression of dissent. A numbereaihilied reports compiled by authoritative human
rights organisations worldwide have disclosed aasibn of abuses in the resort to emergency
powers to clamp down on dissent targeting the regiwhile advocating the respect of human
rights in Egypt, the EU seems to be turning a @afto the violation of human rights committed
against the Muslim Brotherhood. By looking at scaspects of the repression of dissent, including
arbitrary arrests, constraints on freedom of exgoes and torture, the paper maintains that the
apparent rhetoric-practice gap in the field of hammmhts protection and the engagement with
Islamist movements is obliterated when the EU idewstood as a rationalist actor that pursues its
possession goals under the guise of a normatiee aiching to attain milieu goals.



| ntroduction.

Democracy and human rights promotion figure ashioies of the European Union (EU) foreign
policy. Due to the fact that democracy promotidr tule of law, and respect for human rights and
fundamental freedoms are at the basis of its bebavin external relationsthe EU is often
depicted, and it also presents itself, as a nomagiower (Manners 2002), a force for good (ESS
2003: 13) that tries to export abroad its model iggrinciples and values. However, this discourse
is not always matched by practice. This is evidanthe case of EU engagement with Islamist
movements. As a matter of fact, political Islam ly@sned currency in recent years due to the
increasing presence of Islamist movements and gsarin the political sphere of many
Mediterranean states. Some of these movementsatidsphave even won significant victories in
electoral contestations, thus posing the problemostkibly having the Islamists in key positions in
some Mediterranean states. This reality has fothedEU to take these new actors into account.
Yet, the EU’s response to this situation has bgmiitical ambiguity [related] to the question of
formal European support for democratic governamzk the difficulty that the Union — and more
specifically the Commission — has had in develo@ngeaningful and appropriate policy towards
the phenomenon of political Islam”. Indeed, EU pgpimakers “have not been able to engage with
political Islam as a legitimate expression of pcdit pluralism, in other words, with the political
norms that the Union wishes to promote” (Joffé 20081). While this rhetoric-practice gap
becomes problematic when the EU is considered udg tommitted to normative objectives, a
rationalist approach seems better suited to experEU policy towards the Islamists. Indeed, “the
values [the EU] rests upon represent only the ofremework of policies that have a very
substantial degree of realism and rationalism, @/liee normative values clash with the imperatives
of security, interests and short-term gains” (Casatet al. 2008: 375). Instead of supporting
potential actors of change, such as the Islamagfainst incumbent undemocratic regimes, the EU
prefers to maintain the ratcheted-up status quo thadstability of the Southern Mediterranean
region granted by these authoritarian regimes. éSistamist movements and groups, who are
important actors in the Southern Mediterranean exdntrepresent a threat to the stability of the
region due to the instability that their rise toy@o could create, the EU tends to marginalise and
not to engage with them. The case of Egypt is algo@mple of that. While advocating respect for
human rights and democracy in Egypt, the EU seentsetturning a deaf ear to the violation of
human rights committed against the Muslim Brothecho

This paper is divided into four parts. To starthwidn overview of the literature on EU normative
power, democracy promotion and the EU engagemaehtthe Islamists helps to set the theoretical
framework on which the following parts are basele Becond section provides a description of
EU-Egypt relations. It follows the analysis of tB&)’s policy towards the Muslim Brotherhood
with specific references to human rights violatioRmally, the concluding section brings together
the “threads” of this paper.

Demaocracy promotion, human rightsand EU foreign policy

The promotion of democracy, human rights, and tite of law is one of the main objectives of the
EU foreign and security policy. According to ari@ of the Consolidated Version of the Treaty on
European Union, “[tlhe Union is founded on the eslwf respect for human dignity, freedom,
democracy, equality, the rule of law and respecthiaman rights, including the rights of persons
belonging to minorities”. These values should gukld action abroad as well as inform its
relationships with third countries. Among its fapeiand security goals, support for these principles
and values in the international arena is alsodigget. 21 TEU). Therefore, democracy promotion

! See articles 2 and 21 of the Consolidated Versiahe Treaty on European Union (Lisbon Treaty).
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and human rights have become linchpins of the E¥ida and security policies, thus featuring in

most of its declarations and actions towards tluedtners. As a matter of fact, the EU has

introduced conditionality mechanisms in its devel@nt assistance policies as well as a “human
rights” clause in all its bilateral trade and co@en agreements. In this way, through both

positive and negative conditionality — also caltbd “carrot and stick approach” — the EU pushes
third states to abide by democratic principles laaghan rights. This mechanism is based on either
the promise of some rewards (the “carrot”) or thmiphment, through the suspension of their
bilateral agreements, in cases of non-compliantle thie democracy and human rights clause (the
“stick”) (Smith 2008). The “theory” is however natways supported by the practice: in very few

cases, and usually not for violations of democratiniciples or human rights, the EU has had

recourse to conditionality.

Independently of this and as a consequence obitsrdtment to the diffusion of values and norms,
and of the use of instruments such as economic sngamsuasion and the like, the EU has been
often depicted in the literature as a civilian polichene 1973), a soft power (Nye 2004) or a
normative power (Manners 2002). What these concgpss, especially the latter, is the idea that
the EU is a “force for good” able to shape whanisrmal” in international relations and is an actor
committed to pursuing ethical and “good” foreignipp objectives’ Because of its proximity to
and its relevance for the EU, the Southern Meditezan region makes no exception to this
approach in EU foreign policy. The Euro-Mediterraméartnership (EMP), which was launched in
1995, consists of three baskets, one of which dedfspolitical issues and also refers to democracy
promotion and human rights. These principles a$ agetonditionality mechanisms are integrated
in all the Association Agreements that are parthef architecture of the EMP. Indeed, almost all
non-EU Mediterranean countries have signed an Aasoc Agreement with the EU, in which
article 2 forces all parties to comply with respéut human rights. In 2004, the EU developed a
new framework for its relations with these courstyipamely the European Neighbourhood Policy
(ENP). Born as a response to the enlargement tod&amd Eastern Europe, the ENP was intended
to complement the EMP, which was suffering frontadesnate due to the worsening of the Israeli-
Palestinian conflict and the lack of realisationtlod promised goals. Unlike the EMP, the ENP is
tailored on a bilateral basis and aims to match ghecific needs of each partner. Non-EU
Mediterranean countries and the EU are bound byoAd®lans that enumerate those aspects and
policy areas that require actions by non-EU govemmist Human rights and democratic principles
usually feature in these Action Plans, both ingh& concerning the shared values between the EU
and its partners as well as in the one listingaifeas where reforms and improvements are needed.

If the EU were truly committed to democracy and laanmights promotion, as deduced from its
declared policy towards the Mediterranean, therptileies on the ground should contribute to the
attainment of these goals. However, we face aistrikhetoric-practice gap once we look at
concrete cases. In several policy areas, most Iyotalbman rights, democratic reforms, and
electoral politics, the EU seems to turn a blind &hen the governments in power violate human
rights, implement only fake and cosmetic reformsgd @o not contribute to a transparent and
democratic electoral process. This rhetoric-practi@p is quite evident with regard to the EU
policies towards Islamist movements. Because “deanycpromotion is conventionally based on
support for the opposition in its demands for neferand on denying legitimacy of the current
authoritarian ruler” (Cavatortet al. 2008), the EU were supposed to implement poli@aesed
towards a greater involvement of Islamists in pmditand to condemn human rights violations
perpetuated against them by the regimes. Howelir,ig not the case in the EU foreign policy
towards the Southern Mediterranean countries.

2 |In order to assess whether an international dst@cting as a normative power or not, Tocci (20p®)vides a
comprehensive definition that combines three elésjemamely normative goals, normative means andreative
impact
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The EU and Islamists: possession goals come befdieu goals

In the countries of the Southern shore of the Medhhean, Islamists are often banned from
political life or co-opted within the system. Detgpiepresenting the interests of large sectioribeof
population, they are generally marginalised andvemged from gaining political power.
Authoritarian regimes are able to defend and rapredheir power in a way that hinders any form
of opposition, of which Islamists are a central poment. Islamist movements are an appealing
political actor because of their grassroots involeat largely based on the provision of social
services, their credibility as an alternative te tegime, as a force able to deal with Islamic dsva
rule-of-law system, and their ability to mobilisegple and answer the problems they face (Droz
Vincent 2010). Therefore, Islamist movements amgeasing their power in many Mediterranean
societies and are perceived as actors that coird About social and political change.

Although the EU is aware of the role the Islamasts playing in Southern Mediterranean societies,
it has not yet developed a proper policy that tardgleese actors. As Balfour and Cugusi (2010)
point out, the EU’s attempted policy revolves ambiwo broad areas: on the one hand, actions in
support of political reforms, human rights, and demacy promotion as part of the EMP and the
ENP; on the other hand, the development of intéisal and inter-faith dialogues as part of the
third basket of the EMP. This stance towards thanists, i.e., the lack of a clear and defined
policy to deal with them, is determined by sevdaakors. First of all, the nature and the position
that Islamist movements have in their respectivenekiic political contexts as well as the
relationships between the EU and the regime in emmimtry condition EU policies a lot.
Furthermore, this has to be read in the broadendveork of the regional situation, which is
characterised by the Arab-Israeli conflict and siguelated issues, all factors that weigh a ot i
EU evaluations of political Islam. In addition tbese elements, the geo-strategic importance of
each Southern Mediterranean country as well aptessures coming from the US are also key
determinants of the EU engagement (or lack theredf) the Islamists. Finally, divergences of
opinions and practices among the member states thalve taken into account when EU policies
towards these movements are analysed.

Against this backdrop, the EU has tried to develome forms of engagement. For example, in the
2004 Strategic Partnership with the Mediterraneahthe Middle East, in the 2005 EU Strategy for

Combating Radicalisation and Recruitment to Tesrariand in the 2007 European Parliament (EP)
Resolution on Reforms in the Arab World, the EUoggdses the need to engage with non-violent
Islamist actors. However, the implementation ofsthetrategies as well as the work done by the
Task Force on Political Islamism — a group creatétlin the Commission’s DG Relex — have not

led to any concrete policy towards the Islamistay&ch 2009a; Balfour/Cugusi 2010). De facto,

these movements are looked by the EU with feaf #eeir accession to power would necessarily
constitute a threat to the EU and its interestmil&ily, some attempts to engage Islamists have
been done at the national level through individuaimber states’ initiatives. Yet, what generally

emerges is a lack of policies to deal with theserac These movements are mainly considered
through religious and culturalist lenses (Volpi/@torta 2006; Kausch 2009b). This is probably the
consequence of a lack of knowledge and understgnafirwhat Islamist movements and parties

really are. Most of the time they are associatati wiolence, the nuances that characterise differen
Islamist groups are not perceived, they are consitdas inherently undemocratic, and they are
generally dismissed as not being appropriate alabte partners that can be involved in dialogues
over political reforms (Llubben 2008; Cavatorta/Dou2809; Joffe 2008).



As a consequence of this vision, the EU puts aggleormative objectives when it comes to
Islamist movements. These are marginalised or exefuded from EU activities. To start with,
they are excluded from EU assistance programmegtitag civil society organisations. Despite
their strong grassroots connections, the EU prdéteengage with NGOs with a Western-oriented
stance and those who are legally registered inr tbeuntries (Bicchi 2006; Kausch 2010).
Furthermore, the few EU informal meetings with mmade Islamists usually occur in the so-called
diplomatic grey areas and they depend on the stdtissamist movements/parties in their countries
and on the acceptance of these contacts by theeegdiausch 2009b). The EU is also silent when
Islamists suffer from human rights abuses and tiasia committed by the regimes. As summarised
by Boubekeur and Amghar (2006), not only does thkedisregard cases of torture and abusive
detention of Islamists, but it also excludes Isktnactors (e.g. trade unions, associations, etm) f
Euro-Med networks and initiatives in the regionisTleads Muslim populations to see the EU as an
actor pursuing a secular conception of democradgiwtioes not take into account their religious
identities and features.

Beyond the aforementioned misconceptions of wHatrists are, they are also perceived as hostile
to the West, which leads EU policy-makers to asstima¢ once in power, Islamist movements
would necessarily “implement policies that wouldyatvely affect Western interests in the region”
(Cavatorta/Durac 2009: 5). Due to this idea, these to power as a result of an open and
democratic electoral process is viewed as a thisiamists in power positions are destabilising
elements that would jeopardise EU interests inrdggon. A securitisation and stability-oriented
approach is thus adopted: it is better to work vaththoritarian regimes as a way to defend EU
interests in the Mediterranean (Durac/Cavatorted206ffé 2008). It follows that possession goals,
i.e., material and strategic interests aimed “atehhancement or the preservation of one or more of
the things to which [a nation] attaches values” (Mfs 1962: 73; Tocci 2007: 4), such as security,
commercial interests, and geo-strategic objectitadse precedence over the declared milieu goals
of democracy and human rights promotion. While ttrieates a gap between the rhetoric and
practice of the EU foreign policy, the contradictis problematic only if the EU is considered as a
normative actor committed to the pursuit of milgaals. On the contrary, a rationalist perspective
provides a better explanation of the EU foreignigyotowards Southern Mediterranean countries,
more specifically towards the Islamist movementsvadn the region. As rightly pointed out by
Youngs (2004: 419), in EU foreign and security pplihere is a Co-existencéetween strategic
and ideational dynamics”, where ideational parametee the framework within which actors
pursue more strategic and instrumental choicesatimalist actor, with which the EU can be
equated, balances material (possession) and near(atilieu) goals and interests in the definition
of its external policies. If the promotion of miliegoals is detrimental to possession goals, the
former are sidelined. While in the long-run mili@aod possession goals are compatible, i.e., there is
no trade-off between them, in the short term thiggnoclash (Smith 2005). Because the promotion
of democracy risks generating instability and chass result of regime change and because the
liberalisation of the political arena is accompahniey the risk of seeing the emergence of Islamist
actors in positions of power, the EU interests saglsecurity and the control of migration might be
jeopardised. From this perspective, “regime stgbiln the target countries is the real priority
because these regimes can guarantee no upsetimeh®ational status quo, which would threaten
EU interests in the area” (Cavatodhal. 2008: 365). Stability through status quo is threfgared

to unpredictable outcomes (Cavatorta/Durac 2009A3%)a result of this security-driven approach,
whereby Islamists are seen as a threat to EU rahtenid strategic interests (oil, immigration,
market access), “the outcome of such a clash efasts [i.e., between milieu and possession goals]
is usually the implementation of a foreign polidat falls short of its stated objectives — most
notably in its continuing support of regimes thatribt respect democracy” (Volpi/Cavatorta 2006:
368). Normative power is thus a facade: normatmicp instruments and programmes are used to
cover security objectives and are functional to $keurity paradigm the EU adopts towards the

6



Mediterranean (Joffé 2008). As Seeberg (2009) jutthe EU is a realist actor in normative
clothes.

Thus, through the lenses of a rationalist appraaehEU foreign policy towards Islamist groups
becomes more intelligible, as it can be interpreasch way for the EU to protect its possession
goals in the Mediterranean. While this discourselma applied to several examples (e.g., Hamas or
Hezbollah), this paper analyses the EU engagemghttiae Muslim Brotherhood in Egypt in the
case of human rights violations. Egypt represengi®@l example of a country with a privileged
relationship, which has prospects of being enhgne#ti the EU. The Muslim Brotherhood, the
Islamist group which is socially and politicallytae in the country, also represents a good case fo
testing the aforementioned argument. More spetlificéne paper focuses on how the EU turns a
deaf ear to the cases of repression of dissertdimg arbitrary arrests, constraints on freedom of
expression, and torture, which are committed ag#émesEgyptian Muslim Brotherhood.

EU and Egypt

The relationship between Egypt and the EU has lsb@aped along the lines of the European
Mediterranean foreign policy. Back in 1995 with thench of the EMP, the EU created a three-
pronged multilateral framework for the promotiond&mocracy, human rights, the rule of law and
close economic cooperation with the non-EU coustrleordering the Mediterranean. The
Association Agreement between the EU and Egyptsigized in June 2001 and entered into force
three years later, i.e., in June 2004. The coojperaetween the EU and Egypt gained new impetus
with the launch of the European Neighbourhood RdiENP) in 2004. The EU stressed that its aim
was once again to promote social and political geamn view of turning the Southern
Mediterranean (and the East European Neighbouts)democratic states endowed with market-
oriented economies (Zank 2009: 136). In the woifddh® then EU Commissioner Benita Ferrero-
Waldner, the promotion of democracy, human righits the rule of law is functional “to extend the
prosperity, stability and security enjoyed by th&’'€ members to our neighbours” (Ferrero-
Waldner 2006: 2).

The Country Report prepared by the Commission ®62Which represents the background of all
subsequent measures that the EU adopts within k& Enderlines some policy areas of concern.
With regard to the content of this paper, the Cossion identifies major problems in the field of
political and human rights issues regarding Egyptst of all, the EU is worried about the
persistence of the State of Emergency, which has lagplied for the past 29 years and was last
extended in May 2008 for two more years until 2@Ountil new anti-terrorism legislation is
passed, and the continuous violation of human sigimt the words of Catherine Ashton, the EU
High Representative for foreign affairs and segyitlicy, the Egyptian government should “speed
up the steps needed for the adoption of an ambriem law compliant with the international
human rights standards as soon as possible, rtb#ngovernment’s commitment to this goal in the
EU-Egypt Action Plan and in other forms” (quotedBulletin Quotidien Europe No. 10143, p. 5).
Second, elections and political life are major areficoncern for the EU due to their undemocratic
nature Although the EU has raised the issue sevienals, there has been little progress in the
political sphere and the governing system centnexired the person of the President Hosni
Mubarak can be described as a neo-authoritarian (Guazzone and Pioppi 2009). Elections
continue to be dominated by the ruling party, tretidhal Democratic Party (NDP), opposition is
constantly quelled and violations of human rights eegularly committed, as documented by
international organisations such as Amnesty Intevnal and Human Rights Watch, not only
against human rights activists but also againstiBpdorms of dissent and opposition. Moreover,
political parties based on religion or race areneahfrom the political system, a law that clearly
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targets some parties, such as the Muslim Brotheshdmm being legitimately admitted as
competitors in elections.

Against this background, the EU-Egypt Action Plamtains a section in which Egypt is invited to
improve its democratic and human rights standaedpecially by improving the efficiency and
transparency of the administration, strengthenimgrule of law, and raising the participation in
elections. Respect for human rights, political tigand fundamental freedoms are also areas which
are underlined in the Action Plan as issues wherdEgyptian government should act to improve it.
This stance towards democracy and human rightslacemirrored in the Country Strategy Paper
2007-2013, which sets out to support Egypt’s re®imthe areas of democracy, human rights,
good governance and justice.

Despite the commitment to improving the situatisnfar as democratic credentials and respect for
human rights and fundamental freedoms are concenm@denough has been done. Nevertheless,
EU-Egypt relationship remains a privileged drmed Egypt has formally requested that the EU
considers the possibility to improve bilateral cegiion and political dialogue to achieve the
“advanced status” that has already been grantedmcco. Although the EU continuously
reiterates its concerns in terms of the need fdahé&u progress in areas related to human rights,
democracy, and fundamental freedoms, an enhanceofetg bilateral relations with Egypt is
foreseen (European Union 2010).

What this overview shows is the cautious approaehBU is maintaining in order not to interfere
with the current domestic political dynamics in gyAlthough its declared policy should point in
the direction of a more evident and clear standawour of democracy promotion and respect for
human rights, which also implies using the instroteeat its disposal to prevent violations of
human rights from being committed, the EU fears Egypt will slip into a situation of chaos and
instability that could jeopardise the relative gain the domestic arena and endanger also the
stability of the whole region. Because its fundatakrole in the Mediterranean, Egypt has become
a necessary interlocutor for the EU in a numbegradicy arenas. First of all, it has always played a
quite visible, although not so positive and unarabigs, role in the process to restore normal
relations between the other Arab countries ancls&econd, it continues to play an important role
in the establishment of the Union for the Mediteean (UfM) in its capacity of joint co-president
of the initiative. Although it appears that the nty has lost much of its political capital comphre
to the Sixties and Seventies, the country stillupoes a central position in the EU concrete and
ideal architecture of the Mediterranean regiontlpadue to its geographical position and its
historical and cultural heritage.

Moreover, this ambiguous role in terms of democracyl human rights promotion is also
determined by a process of securitization that orsrithe prevailing regional and international
climate spurred by the 9/11 attacks and the sulesggdmerican-led response aimed at combating
terrorism. As a consequence, this security-driygor@ach has also created the conditions in which
illiberal acts and violations of human rights, pued under the coverage and the pretext of anti-
terrorism legislation, have become accepted alsdMagtern countries, despite their rhetoric in
favour of human rights and democracy. The rhetofithe global war on terror (GWoT) and the

% The Sixth Meeting of the EU-Egypt Association Cailield in Luxembourg on April 27, 2010 specifiguht the
amount allocated for Egypt for the period 2011-2@18449.29 million. Furthermore, the European strent Bank
(EIB) has a long-standing and excellent relationship véiypt, which continues to enjoy one of the most
comprehensive EIB financial support packages oftal Mediterranean Partner Countries. This includeg-term
financing of infrastructure projects in sectorstsas energy (including renewables), environmeatgport, and water,
as well as broader support to the economic refaongss and fostering sustainable development.Uftrelr details see
the Statement of the European Uniomidp://www.eeas.europa.eu/egypt/aa/2010_eu-egwgiersent_en.pdf
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security fears associated with the problem of dlagigration have become the primary points of
reference of the strategy pursued by the Westewemoin the Southern Mediterranean region and
have also been internalised by the regimes in thisaourse and practice. Adding to that, Islamist
electoral gains in Egypt in 2005, in Palestine @&, and elsewhere in the region, as well as the
outcome of the summer 2006 war between Israel amdutiah, have influenced the regional and
the international climate to the point that theas been an entrenchment of possession goals in the
foreign policy of the EU and the US at the expeok¢he milieu goals represented by policies
pressing assertively for electoral democracy (Dumtanzawy and Brown 2007: 4). These events
have produced an international environment eves hespitable to Islamist groups both in the
Mediterranean region and in the Western world. péeception of these Islamist electoral gains is
pointedly summarised in the words of a Europeanlodipt in Cairo interviewed for the
International Crisis Group in February 2006: “Toamy Islamist victories in a row could have been
destabilising” (International Crisis Group 2008: 7)

Thus, the EU tends to turn a blind eye in many £asevhich Egypt violates human rights and
fundamental freedoms or do not comply with its catnmant to democratic principles, rule of law,
and human rights. As shown in the following sectihis contrast between its rhetorical position in
favour of milieu goals and the real practice thatilgeges possession goals becomes more evident
in the case of the members of the Egyptian Muslimotiigerhood and the positions and actions the
EU adopts when their rights are violated.

Repression of dissent: EU policy towardsthe M uslim Brother hood

The Egyptian political system has been charactérise a roller coaster-like trend of political
reforms, also as far as the relation between tgamee and the unofficial Islamist opposition is
concerned. Ahead of the November-December 2003i@bscfor the People’'s Assembly, the
Egyptian political system saw a number of reforngsnd implemented that were greeted by
domestic and external observers as substantialrggegon the path to a freer and more open
environment. Although banned from the electoral petition as a party, Muslim Brotherhood
representatives were able to participate in thetieles as independent candidates. They emerged as
the uncontested strategic victor from the parliat@gnelections, winning an unprecedented 20
percent of the total seats — 88 out of a total43f 4 despite competing for only one third (160) of
the available seats. In this way not only did thlarhist group confirm its deep-rootedness in the
Egyptian society — thanks to a network providingiglogoods and services to the population, but it
also asserted its strength as a political fordbpahh its access to formal politics had alwaysbee
limited (International Crisis Group 2008). Duringet2005 elections the potential political role of
the Egyptian Muslim Brotherhood was underscored alg external observers who, on the one
hand, were partially convinced that their commitinéo political reforms in Egypt along
democratic lines had started to yield fruit. On thker hand, the surprising victory of the Muslim
Brotherhood, well beyond their own and most extewiaservers’ expectations, created some
problems for the Western public due to the notyfullemocratic nature of some of their
pronouncements (Durac 2009: 80). While the firsinch of voting was characterised by a low level
of violence and obstruction on the part of the BEgypsecurity forces, the subsequent rounds were
marked by considerable violence, interference, faauadd, as well as mass arrests directed towards
what was perceived as the internal enemy of thenegBy the end of the polling, some 1,300
members of the Muslim Brotherhood had reportedignbdetained (Durac 2009: 80). Due to the
unprecedented positive result scored by the MuBliotherhood during the electoral contestation,
the regime has deployed a wide range of securigsmes to restrain their activities. This has been
accomplished both through constitutional amendmenmis legislation and the resort to severe
security measures. First of all, the Constituticesvamended to formalise the longstanding ban on
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the Muslim Brotherhood’s political participation damactivism. To this aim, a total of 34
amendments to the Constitution were proposed oreber 16, 2006. Ostensibly, the proposed
changes aimed at modernising the Constitution;eiity, some of the measures, which were
subsequently approved and ratified on March 26720@& national referendum, indirectly targeted
the Muslim Brotherhooll Second, the regime increased the number of areest the duration of
detention of prominent Muslim Brotherhood membénas dramatically reducing their freedom of
movement and of expression (International Crisisupr2008: 9). There is a shared consensus that
“the crackdown was the most widespread campaigmstghe group since the 1960s, even if the
level of brutality is far less and its aim is towt@| and contain rather than eradicate the grglyp;
Shehata and Stacher 2007: 7). Generally speakimg, political atmosphere in Egypt has
considerably worsened since 2005 and it is not &epeto improve in view of the upcoming
parliamentary and presidential ballots scheduledNfmvember 2010 and 2011, respectively..

The human rights situation in the country appearbée dire, especially in the sphere of arbitrary
arrests, torture or other ill-treatment, and theasktment of the freedom of expression, association
and assembly. As identified and documented by bwttional and international human rights
agencies (Human Rights Watch and Amnesty Internakjp there are several cases of arbitrary
arrests, lack of freedom of expression, and evetrta Amnesty International points out in its
Annual Report that torture and other ill-treatmehtietainees are still systematic in police statjon
prisons, and security services detention centrels fam the most part, committed with impunity
(Amnesty International 2010a: 132). This remaing o the biggest single violations of human
rights in Egypt. Egypt's oldest human rights watfpdthe Egyptian Organisation for Human
Rights (EOHR), has reported that, from 2000 to 2@ people died from torture under police
custody in Egypt. In the same period, it recordedtal of 156 cases of tortdreA conspicuous
number of detained people described the tortureatmdes suffered at the hands of the police and
the security services (Human Rights Watch 2006b).

This appears to partially be a consequence oflimaie created by the State of Emergency in force
since 1981. Provisions under the State of Emergatfioy for, in particular the imposition of
administrative detention for 45 days without triahich is renewable indefinitely. It also provides
for the curtailing of the right to assembly at angment, for the lawfulness of the use of force by
the police being judged by the executive only, Boxcadministrative detention cases being tried by
State Security (military) courts. In spite of tleeif that the Constitution recognises the freedom of
opinion, expressigrassembly and association and prohibit and punisinttiction of “physical or
moral harm”, limitations on the right to free exgs®n are reported in the case of political
opposition activists, writers, and civil societyigists.

If we consider how these issues have affected thsliM Brotherhood, it clearly emerges that its
members have been the main targets of violationsuohan rights and fundamental freedoms.
However, while being aware of these problems amhigaraised its concerns as far as the State of
Emergency and related consequences are conceheel|Jt has never made any specific mention
in ENP or other documents to the repercussions these laws have had on the Muslim
Brotherhood.

*In April 2009 the Egyptian government claimed tovéaalmost completed the drafting of the long-avehisti-
terrorism law (Article 179) that will eventually Isstitute the Emergency Law. Although this move waswering a
direct request formulated by the opposition and &umights advocates, it was feared that the new -Jathat
accoording to the NDP will be modelled on the UR&triot Act and the British counter-terrorism lawsmight
effectively retain some emergency provisions timapant to a violation of human rights. The amended, that has not
been circulated yet, will allow for the future atgirorism law to contravene Article 41 of the Ciitagion that provides
protection against arbitrary arrests. Furthermdine, new legislation may contain provisions targgtthe Muslim
Brothers (International Crisis Group 2008: 13-14niesty International 2010: 130).

® See http://en.eohr.org/ (accessed 27/08/2010).
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To give some other examples of human rights vioretj between March and June 2006, right after
the elections and before the amendments to the tiidgim), a period of demonstrations and
protests in support to judges campaigning for jadlindependence brought more than 800 Muslim
Brothers to jail, including prominent figures suab Essam el-Arian, a member of the political
bureau, and Muhammed Mursi, head of the parliamgmtepartment (Shehata and Stacher 2007:
1). One of the most serious cases of abuses of muiglats on the part of the Egyptian security
services against the Muslim Brotherhood happentat afudents affiliated with the organisation
protested on December 10, 2006 at Cairo al-Azhavddsity. On December 14, 17 senior members
of the Muslim Brotherhood as well as at least 1d@ents were rounded up and arrested. Members
detained included Khairat al-Shatir, the deputy r8ope Guide and chief strategist of the
organisation as well as one of the major finanaxthe group (Human Rights Watch 2006b). They
were released following the order of a Cairo criahicourt judge but immediately after re-arrested
and referred to a military tribunal, despite thetféhat they are civilians, to face charges of
belonging to and funding an illegal organisationthathe goal of preventing state institutions from
performing their duties and impairing social peagebdbney laundering, and financing terrorism. A
new escalation of arrests coincided with the nmitarial of 33 members of the Muslim
Brotherhood scheduled for June 3, 2007 and withelketions to the Shura Council, the upper
house of Egypt's parliament. On the one hand, dwursty forces arrested 87 members of the
Muslim Brotherhood, on the other, the Egyptian gawgent refused to allow human rights groups
to observe the military trial of al-Shatir and ath@ominent members. On April 15, 2008, an
Egyptian military court handed down prison sentenagainst 25 Muslim Brothers. Among them,
Khairat al-Shatir, the third highest ranking leader of Maslim Brotherhood, was sentenced to
seven years’ imprisonmehtUnlike other cases, the MEP Marios Matsakis raisedissue in the
EP through a written question, in which he pointad the events of April and asked the
Commission about the EU’s awareness as far asuimam rights situation in Egypt is concerned.
While specific references were made to the MuslrotBerhood, the Commission’s reply was very
vague and only touched upon very general pointghasising that human rights are part of
bilateral political dialogue and are raised throdgtomatic channels..

Furthermore, in the run-up to the April 2008 mup#ielections, over 830 potential candidates and
their supporters were arrested and only 498 o, @4 Muslim Brothers candidates were able to
register for the elections (International Crisiso@ 2007: 1) Related to this episode, the EU
stressed in the 2008 Progress Report that manyimisiothers were prevented from registering
their candidacies or that their candidacies wejected by the electoral committees in the local
municipal elections. Except for this short senteimcthe aforementioned document, the persistent
exclusion from the EU discourse of the Muslim Besthas well as the violations of human rights
committed against them is striking, although itciear that the government crackdowns on the
Muslim Brotherhood are a routine occurrence in Egypey appeared to gain momentum in 2009
after the organisation criticised the Egyptian goweent’s decision to keep its border with Gaza
largely sealed, thus helping Israel maintain itckbde against Hamas. From this it appears that the
Egyptian incumbent regime fears the Muslim Brotledhboth as an internal opponent and because
of the latter’s positions on regional and interoadil issues (Khalil 2018)

® See http://lwww.amnesty.org/en/for-media/pressasse/egypt-sentences-against-muslim-brothers-miovejustice-
20080415 (accessed 05/09/2010)

7 Written question E-2531/08 by Marios Matsakis te tBommission. Subject: Deterioration of the Humaghg
situation in Egypt, 15/04/2008. E-2531/08EN-Answé@ren by Ms Ferrero-Waldner on behalf of the Cossian,
30/05/2008.

8 See alsovww.ikhwanweb.comMarch 12, 2007 (accessed 27/08/2010).

° In an interviewed released on January 1, 200&si@ent Mubrak referred to the Muslim Brotherhosd'athreat to
national security” (Human Rights Watch 2007a).
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Finally, new rounds of arbitrary arrests happemethe lead-up to the elections for the parliament’s
upper house, the Shura Council, in Spring 2010 lameéer house, the People’s Assembly, in
Autumn 2010. On February 8, 2010, the Egyptian igctorces stormed the houses of Mahmud
Ezzat, the deputy leader, and Essam al-Arian andekdhman al-Barr, members of the group’s
executive body, and arrested them. According to &turRights Watch (2006a), “the Egyptian
government has never convincingly justified its tommed categorization of the Muslim
Brotherhood, which has renounced violence sincel®#s, as an illegal organization. [...] The
authorities still use illegality as the pretext foresting its members”. Observers maintain that th
decision of whether and when to free the detaingkbsdepend on political, not legalistic factors
(International Crisis Group 2007).

In conclusion, the EU’s reaction to the governmentrackdown on the Egyptian Muslim
Brotherhood was, at best, lukewarm. In the aftehno@the 2005 elections and the setbacks to civil
liberties that followed, both the tone and the scop the EU reaction was very ambiguous. As
recalled by Durac, “the language of the statemgrthb European Union that followed the second
meeting of the EU-Egypt Association Council issuedlune 2006 is largely positive. The EU
“looks forward to an openness of the Egyptian Gonent to dialogue on human rights and
democracy” (Durac 2009: 81). Reactions to humahtsigiolations against the members of the
Muslim Brotherhood have been infrequent, if noteadtsat all. What is striking is the fact that,
while some EU governments and the European Pantibh@ese been reasonably quick to condemn
the maltreatment or imprisonment of secular oposifigures, such as Saad Eddin Ibrahim and
Ayman Nour'® these moves are counterbalanced by the almosalstience that has greeted the
imprisonment of thousands of purported Muslim Beotitood members or sympathisers.

Conclusions

The analysis of this paper tends to confirm thelargnt according to which the EU commitment to
democracy and human rights is trumped by its ptisubther priorities. While democracy and
human rights figure as goals of EU foreign policydahave been granted a central role in all
bilateral and multilateral relations between the &dl the Southern Mediterranean third countries,
this rhetorical commitment is not matched by prctas the case of EU-Egypt relations shows.
More specifically, democracy promotion and respechuman rights are pursued when they do not
clash with strategic and material interests. Tleisdmes particularly clear in the case of EU pddicie
towards the Islamists. Although the EU tends tegainly some general concerns when human
rights and democratic principles are violated, thisiost never occurs if the “victims” of these
violations are members of Islamist groups. In thgecof the Egyptian Muslim Brotherhood, the EU
mentions them in some of its documents; in othesesasome MEPs raise the issue through
parliamentary questions. However, the issue is noften steered towards more general aspects
related to human rights and democracy or is coralylégnored. Moreover, no action is taken (e.g.,

% 1n August 2008, the Khalifa First Instance Crinliit@ourt sentenced, Dr. Saad Eddin Ibrahim, Direaibibn
Khaldoun Center for Development Studigsabsentiato two years in jail with labour. He was accusédlamaging
Egypt’s reputation and acting against the natiomarest. Regarding Ayman Nour, the founder of AladPartywas
sentenced to five years imprisonment for allegddlgifying his political party’s registration docemts in the 2005
elections. He was finally freed in February 2008mfears of pressure from the United States amdEld (Cairo
Institute for Human Rights Studies 2008). For EHct®ns, se&uropean Parliament resolution on Egypt: the Ayman
Nour affair, 06/04/2006; Written Question E-4659/07 by Marco @p to the Commission. Subject: Increasing
number of cases of human rights violations in Egg@t09/2007. There are also several mails availablthe webpage
of the EP’s register of documents related to thesecases (available at
http://www.europarl.europa.eu/RegWeb/applicatiayise/advancedSearch.faces).
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suspension of the Association Agreement on thesbafsthe human rights clause) when human
rights violations against the Islamists are pegdett, but this comes as no surprise if we consider
that conditionality is very rarely activated, sigmg that conditionality is “oriented
overwhelmingly to economic, not political, critérig@oungs 2001: 37).

While this rhetoric-practice gap is striking if wlenk of the EU as a normative power, EU policy

towards the Islamists and human rights violatiorsraore intelligible if we consider the EU as a

rationalist actor. As such, the pursuit of possesgjoals comes before the attainment of milieu
goals. This implies that any time that strategiteriests might be endangered by the pursuit of
milieu goals, the former take precedence over dlterl Although Islamists are key actors for the
democratic transition in Egypt as they represeatiniterests of large sections of the populatioa, th

EU tends to marginalise them because it percehas tas a threat to the stability of the region and
its strategic interests. Moreover, it rarely takestrong position when they are victims of human
rights abuses and violations, which is in contrastits stance when the same violations are
committed against more secular actors.
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